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United States Environmenta! Protection Agency
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77 West Jackson Boulevard
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This office reprusents Cerro Copper Products Co. ("Cerro*) in the above
roforenced matter. We are submitting this letter in response to yours of March 2, 1995 requesting
access to the small portion of Sit¢ G that Cerro owns. As we advised in our January 17, 1995
letter to the Agency, Cerro hes never conducted or actively permitted the disposal of any
hazardous substances on the por ion of Site G that it vwns. Indeed, Carro bas not conducted sy
operations whatsosver on this pixce of property and has no present oc future plans to do 50, As
access issucs are likely to come up from time to time as the Agency evaluates its options with
respect to Site G, Cerro would [ Toposs to resolve these access issues once and for all by simply
conveying this small portion of S te G to the Ageney by way of & quitclaim decd.

We understand that it may take the Agency some time to evaluate this proposal.
In the meantime, we are willin to grant to officers, employses, coutractors and suthorized
represcntatives of the Agency access to the property for the purposes described in the Consent for
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Access that you forwarded. We would, however, request that language be added to the Consent
for Access that would relesse and indemnify Cerro for any personsl injury or property damage
that any person or entity might incur while on Cerro's property pursuant to the Consent for
Access. We would be happy tc prepare language that could be added to the Congent for Access,
or in the alternative, prepare 8 new Access Agresment incorporating thcse concepts, as you
prafer,

We are, however, extremely reluctant to grant access to the property to any
personnal or employees of Monsaalo Company. As we understard it, Monsanto has neither
committed to perform any rerioval activities at Site G, nor has it emered into any type of
oversight document with the Agency to conduct an Agency-sanctioncd assessment of the sitc  As
you know, Cerro is currently engaged in a cost-recovery action with Monsanto relating to Cerro's
removal action at Dead Creek S:gment A, Discovery in that lawsuit is now closed. In the course
of the lawsuit, Monsanio has raised a number of allegations regarding the source of PCB
contamination in Dead Creek. One such argument is that the PCB contamination in Dead Creek
Segment A coukd have resulted, in part, from migration of contaminaats from Site G. While it is
our position that these arguments arc totally groundless, Cerry is unwilling to allow Monsanto
access to ity property to collect information that Monsaato may subsequently try to use in
litigation against Cerro. In light of the positions taken by Monsanto in the litigation, Cerro simply
cannot permit Monsanto to conduct a “fishing expedition” on Site G absemt a commitinent by
Monsanto 1o actudlly conduct the ccmoval activities at the Site.

We are, of course, available to discuss these matters furthec
Very teuly your
\G Aj 7 ’;} ..
‘&;‘-.’ku “t""
Richard F. Ricei
RFR:}ic

cc.  Mr. Joseph M. Grana, Munager of Environmental
and Encrgy Affuirs, Cerro Copper
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